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(6) The fact-finding panel shall con-
duct its hearing in accordance with 
rules promulgated by the fact-finding 
official. The rules shall be as informal 
as is practicable, consistent with FAR 
9.406–3(b) The fact-finding official is re-
sponsible for making the transcribed 
record of the hearing, unless the con-
tractor and the fact-finding panel agree 
to waive the requirement for a tran-
script. 

(7) The fact-finding official shall de-
liver written findings and the tran-
scribed record, if made, to the debar-
ring official within 30 calendar days 
after the hearing. The findings shall re-
solve any facts in dispute based on a 
preponderance of the evidence pre-
sented and recommend whether a cause 
for debarment exists. 

(c) Notice of proposal to debar. (1) Upon 
receipt of a complete referral and after 
consulting with the Office of the Legal 
Adviser, the debarring official shall de-
cide whether to initiate debarment ac-
tion. 

(2) When a determination is made to 
initiate action, the debarring official 
shall provide to the contractor and any 
specifically named affiliates written 
notice in accordance with FAR 9.406– 
3(c). A copy of the notice shall be pro-
vided to the DOS officer who made the 
referral and to each DOS organiza-
tional elements affected by the deter-
mination. 

(3) When a determination is made not 
to initiate action, the debarring offi-
cial shall so advise the DOS officer who 
made the referral. 

(d) Debarring official’s decision. In ad-
dition to complying with FAR 9.406– 
3(d) and FAR 9.406–3(e), the debarring 
official shall provide single copies of 
the decision to each DOS organiza-
tional element affected by the decision 
and to the General Services Adminis-
tration in accordance with 609.404. 

[53 FR 26165, July 11, 1988; 53 FR 36461, Sept. 
20, 1988, as amended at 64 FR 43622, Aug. 11, 
1999; 69 FR 19331, Apr. 13, 2004] 

609.407 Suspension. 

609.407–1 General. 

The Procurement Executive is the 
agency head’s designee for the purposes 
of FAR 9.407–1(d). 

609.407–3 Procedures. 

(a) Investigation and referral. Inves-
tigation and referral shall be accom-
plished as provided in 609.406–3(a), ex-
cept that referrals made to the sus-
pending official shall cite causes perti-
nent to a suspension action (see FAR 
9.407–2). 

(b) Decisionmaking process. (1) If the 
contractor does not respond to a notice 
of suspension within 30 calendar days 
after receipt of the notice, the sus-
pending official may proceed with com-
pletion of investigation. 

(2) The DOS decisionmaking process 
for a suspension action pursuant to 
FAR 9.407–3(b) follow those established 
for a debarment action (see 609.406(b)), 
except that the contractor may request 
and shall be entitled to a hearing be-
fore the fact-finding panel only if per-
mitted under FAR 9.407–3(b)(2). 

(c) Notice of suspension. Notice of sus-
pension shall be accomplished as pro-
vided in 609.406–3(a), except that the 
suspending official shall process the 
notice in accordance with FAR 9.407– 
3(c). 

(d) Suspending official’s decision. In 
addition to complying with FAR 9.407– 
3(d), the suspending official shall pro-
vide single copies of the decision to 
each DOS organizational element af-
fected by the decision and to the Gen-
eral Services Administration in accord-
ance with 609.404. 

Subpart 609.5—Organizational 
and Consultant Conflicts of In-
terests 

609.503 Waiver. 

The Procurement Executive is the 
agency head’s designee for the purposes 
of FAR 9.503. 

PART 611—DESCRIBING AGENCY 
NEEDS 

Sec. 
611.002 Policy. 
611.002–70 Metric system implementation. 

Subpart 611.1—Selecting and Developing 
Requirements Documents 

611.103 Market acceptance. 
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Subpart 611.5—Liquidated Damages 

611.501 Policy. 

Subpart 611.6—Priorities and Allocations 

611.600 Scope of subpart. 
611.602 General. 
611.603 Procedures. 

AUTHORITY: 40 U.S.C. 486(c); 22 U.S.C. 2658. 

SOURCE: 64 FR 43622, Aug. 11, 1999, unless 
otherwise noted. 

611.002 Policy. 

611.002–70 Metric system implementa-
tion. 

(a) Policy. The Metric Conversion Act 
of 1975, as amended by the Omnibus 
Trade and Competitiveness Act of 1988 
(15 U.S.C. 205a, et seq.), requires Federal 
agencies to establish implementing 
guidelines pursuant to metric policy to 
adopt the metric system as the pre-
ferred system of weights and measure-
ments for United States trade and com-
merce. This section establishes the De-
partment of State’s metric conversion 
guidelines. 

(b) Applicability. This section applies 
to all DOS acquisitions, except to the 
extent that such use is impractical or 
is likely to cause significant inefficien-
cies or loss of markets to U.S. firms. 

(c) Definitions. 
Dual system means the use of both 

traditional and metric systems. For ex-
ample, an item is designated, produced 
and described in inch-pound values 
with soft metric values also shown for 
information or comparison. 

Hard metric means the use of only 
standard metric (SI) measurements in 
specifications, standards, supplies and 
services. 

Hybrid system means the use of both 
traditional and hard metric values in 
specifications, standards, supplies and 
services. 

Measurement sensitive means any item 
having an application or meaning de-
pending substantially on some meas-
ured quantity. For example, measure-
ment sensitive items include product 
or performance criteria and standards 
binding on others, such as emission 
levels, size and weight limitations, etc. 

Metric system means the International 
System of Units (Le System Inter-
national d’Unites (SI)) of the Inter-

national Bureau of Weights and Meas-
ures. 

Metrication means any act that in-
creases metric system use, including 
metric training and initiation or con-
version of measurement sensitive proc-
esses and systems to the metric sys-
tem. 

Soft metric means the result of mathe-
matical conversion of inch-pound 
measurements to metric equivalents. 
The physical dimensions, however, are 
not changed. 

Traditional system of weights and meas-
urements means the predominant 
weight and measurement system cur-
rently used in the United States, also 
referred to as the ‘‘inch-pound sys-
tem.’’ The traditional system includes 
such commonly used units as inch, 
foot, yard, mile, pint, quart, gallon, 
bushel, ounce (fluid and avoirdupois), 
pound, degree Fahrenheit, ampere, can-
dela, and second. 

(d) Procedures. (1) DOS contracting 
activities shall implement the metric 
system in a manner consistent with 15 
U.S.C. 205a, et seq. 

(2) All DOS contracting activities 
shall use the metric system in acquisi-
tion consistent with security, oper-
ations, economic, technical, logistical, 
training and safety requirements. 

(3) The Department shall encourage 
industry to adopt the metric system by 
acquiring commercially available met-
ric products and services that meet the 
Department’s needs whenever prac-
tical. Toward this end, solicitations for 
DOS acquisitions shall: 

(i) State all measurement sensitive 
requirements in metric terms whenever 
possible. Alternatives to hard metric 
are soft, dual and hybrid metric terms. 
The Metric Handbook for Federal Offi-
cials regarding the selection of proper 
metric units and symbols is available 
from the National Technical Informa-
tion Service; and 

(ii) For contracts expected to exceed 
$500,000 contracting officers shall re-
turn to the requirements office all 
specifications and statements of work 
that are not expressed in some form of 
metric terms unless the requirements 
office has prepared a justification, for 
the approval of the contracting officer, 
for the use of non-metric specifications 
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or statements of work. The justifica-
tion shall be in a format as prescribed 
by the head of the contracting activity. 
Option year prices shall be considered 
when computing the $500,000 threshold. 

(4) Waivers are not required when or-
dering from Federal Supply Schedules. 

(5) Valid justifications for non-metric 
specifications or statements of work 
include, but are not limited to: 

(i) Existing specifications or stand-
ards are in inch-pound units, unless 
conversion of the existing specifica-
tions or standards is necessary or ad-
vantageous to the Government. Unnec-
essary retrofit of existing systems with 
new metric components should be 
avoided if the total cost of the retrofit, 
including redesign costs, exceeds 
$50,000; 

(ii) Metric is not the accepted indus-
try system with respect to a business- 
related activity; however, soft, hybrid, 
or dual systems may be used during the 
transition to hard metric; 

(iii) The use of metric is impractical 
or is likely to cause significant ineffi-
ciencies or loss of markets to U.S. 
firms. 

(6) The contracting officer shall re-
view and, if acceptable, approve the 
waiver prior to the release of the solici-
tation. The waiver shall be placed in 
the contract file. If the waiver is not 
approved, the contracting officer shall 
return it to the requirements office 
with an explanation for the dis-
approval. 

(7) The in-house operating metric 
costs shall be identified. Identification 
includes, but is not limited to, the cost 
of metric aids, tools, equipment, train-
ing and increased cost to develop met-
ric specifications. All contracting ac-
tivities and requirements offices shall 
maintain a record of any costs and/or 
savings brought about by metric con-
version. 

(8) Bulk (loose, unpacked) materials 
shall be specified and purchased in 
metric or dual units. 

(9) Measuring devices, shop and lab-
oratory equipment shall be purchased 
in metric or dual units. 

(10) Shipping allowances, bills of lad-
ing and other shipping documents shall 
be expressed in metric or dual units. 

Subpart 611.1—Selecting and De-
veloping Requirements Docu-
ments 

611.103 Market acceptance. 
(a) The head of the contracting activ-

ity is the agency head for the purpose 
of FAR 11.103(a). 

Subpart 611.5—Liquidated 
Damages 

611.501 Policy. 
(d) The head of the contracting activ-

ity is the agency head for the purpose 
of FAR 11.501(d). 

[64 FR 43622, Aug. 11, 1999. Redesignated and 
amended at 71 FR 34839, June 16, 2006] 

Subpart 611.6—Priorities and 
Allocations 

SOURCE: 69 FR 19332, Apr. 13, 2004, unless 
otherwise noted. 

611.600 Scope of subpart. 
On September 18, 2001, the Depart-

ment of Commerce (DOC) authorized 
the Department of State to use the De-
fense Priorities and Allocations Sys-
tem (DPAS). This authority expires on 
October 1, 2006. The Department of De-
fense has approved the Department’s 
Embassy Security Protection Program 
(DOSESPP) as a national defense pro-
gram eligible for the priorities support 
under the DPAS. 

611.602 General. 
(c)(1) Authority to use the DPAS is 

limited to the following circumstances: 
(i) The contract or order must be 

placed with a U.S. firm; and, 
(ii) The contract or order must be in 

support of the DOSESPP, which con-
sists of work involving the security of 
overseas posts. The DOSESPP includes 
a wide range of elements of both phys-
ical and technical security, such as: 

(A) New Embassy/Consulate Com-
pound (NEC/NCC) Program. This pro-
gram involves the construction of new 
secure Embassies, Consulates, and re-
lated facilities, as well as renovations 
of newly acquired buildings when used 
as alternatives to the construction of 
new secure buildings. 
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(B) Physical security upgrade. This 
includes installation of forced entry/ 
ballistic resistant (FE/BR) windows 
and doors, walls/fences, active anti-ram 
barriers, bollards (concrete and steel 
barriers), and related items. 

(C) Forced entry/ballistic resistant 
(FE/BR) components. This includes 
doors, windows, and related facilities 
and items that can provide the nec-
essary time to protect Government 
personnel from attack. 

(D) Armored vehicles. This includes 
passenger vehicles with appropriate ar-
moring. 

(E) Entry control and building sur-
veillance equipment. This includes 
walk-through metal detectors, X-ray 
equipment, surveillance cameras, ex-
plosive detection equipment, and other 
features to enhance the protection of 
Government personnel and facilities. 

(2) DOC has assigned the following 
priority rating to DOSESPP contracts 
or orders: DO-H8. 

611.603 Procedures. 
(f) Department of State contracting 

officers are authorized to sign DO-H8 
rated contracts or orders. It is the re-
sponsibility of the requirements office 
to determine which contracts or orders 
should be rated. All contracts with 
U.S. firms under the DOSESPP will not 
necessarily need to be assigned a pri-
ority rating. 

(g) The contracting officer should 
place a DO-H8 rating on any contract 
or order if there is any doubt as to 
whether a contractor doing work for 
Embassy security protection will be 
able to deliver on time. If an unrated 
contract or order is not completed on 
time, the contracting officer may mod-
ify the contract or order to add the rat-
ing; however, the rating shall only be 

effective for the newly established de-
livery date, not the original delivery 
date. 

(1) DOC can provide special assist-
ance to implement the DPAS program 
in specific cases. For example, the De-
partment may request a higher pri-
ority rating, or request that DOC issue 
a written directive to a contractor that 
is not complying with the DPAS regu-
lations. In addition, although the 
DPAS program normally applies only 
to U.S. firms, if the Department has a 
prime contract with a foreign firm that 
will be awarding subcontracts with 
U.S. firms, the Department may re-
quest from DOC authorization to place 
a rating on the prime contract. 

(2) Contracting officers or require-
ments offices who wish to request spe-
cial assistance from DOC must com-
plete DOC Form BXA–999, Request for 
Special Priorities Assistance, and submit 
it to A/OPE, which will arrange for 
submission of the request to DOC. 

PART 612—ACQUISITION OF 
COMMERCIAL ITEMS 

Subpart 612.3—Solicitation Provi-
sions and Contract Clauses 
for the Acquisition of Com-
mercial Items 

612.302 Tailoring of provisions and 
clauses for the acquisition of com-
mercial items. 

(c) The head of the contracting activ-
ity shall approve any request for a 
waiver to tailor a clause or otherwise 
include any additional terms or condi-
tions in a solicitation or contract in a 
manner that is inconsistent with cus-
tomary commercial practice. 

[69 FR 19332, Apr. 13, 2004] 
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